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[Energetic beat] 
 
Mike (announcer): What's happening, everybody? Thanks for tuning in. 
This is the Building Buchanan Podcast, a platform for sharing the stories 
of visionaries that are helping move social change forward, here and 
across the nation. On this podcast, we'll explore the possibilities as we get 
the scoop from pioneers in inclusion, community building, and making the 
world a better place...  
 
And, now, here's your host, Colette Canchola Cox. 
 
Colette: Hi, everyone. I am your host Colette and today we're here with a really special guest. We're going to talk a little 
bit about the “Free Britney” movement with Jonathan Martinis and we are also going to talk about not just her 
movement, but how that impacts everyone across the country and how it's opened up this broader conversation; so, 
we're going to kind of talk about some of those things. So, as I said we have Jonathan Martinis with us.  He is the 
Senior Director for Law and Policy with the Burton Blatt Institute at Syracuse University. He leads the BBI’s national 
and international efforts to ensure that older adults and people with disabilities receive appropriate supports and 
services, including supported decision-making. He does this work to lead inclusive and independent, self-determined 
lives. The BBI chairman and university professor, Peter Blanck - I hope I said his name correctly - notes that Martinis 
has devoted his career to representing people across the spectrum of disabilities and their families and supporters to 
protect their human and legal civil rights under the Americans with Disabilities Act and other civil rights laws. And I 
just kind of want to toss in, that is how I knew about Jonathan Martinis and his work. I believe it was maybe 2016, I did 
a Partners in Policymaking program here in Missouri and I saw him speak about a lot of work that he was already 
doing in Missouri around Supported Decision-Making and specifically around a case called Justice for Jenny Hatch, 
and it was a landmark case that he took on.   
 
Jonathan:  Really honored and proud to be speaking with you.  

Colette:  Thank you.  I appreciate you being here; your insight is, um, as soon as the Free Britney movement and this 
conversation started happening across social media, I immediately started going and looking at your Facebook and 
looking for articles to see what your comments were on it because I know that this particular topic is something that 
you have passionately advocated for many, many years and so I knew that you would be the person to watch as this 
kind of unfolded. I wanted to kind of share some Tweets with you and I didn't know if they would resonate with you or 
not, but they did with me.  When I first started reading about the Free Britney movement, one lady's name, Armani, says 
‘I don't like the gaslighting that goes on when disabled people tell y'all that this is what's been happening and that Free 
Britney is not unique. You just have a hierarchy of disability and a point of which you think someone is too disabled to 
care about’. Another one says, ‘as always it's important to remember that Free Britney is a disabilities rights issue. If 
the state can do this to one of the most influential pop stars of my lifetime, think about what it does to others’. The 
third says ‘I hope people can keep the same energy for Britney when it comes to self-autonomy and rights of 
disabled and mentally ill people ’.  
 
Jonathan: The last one in particular really speaks to me because what I’ve been saying is that Free Britney is an 
incredible movement and that Britney Spears has shone a bright, bright light on what I think is one of the most 
important civil rights issues of our time because the issue of guardianship, what we're learning from Britney now, what 
people who hadn't known about this before know now, is that when you're in a guardianship or a conservatorship that 
takes away your rights, that literally says where you can go, who you can see, what you can do, whether you can have 
children or get married; that is a huge, huge imposition on people's rights and their ability to live their lives. So, what 
the Free Britney movement is doing for Britney and, for what I think is so many other people, is saying that we've got to 
do better as a society, we've got to do better, that there are people like Britney Spears, like so many others who could, 
if they just had a little bit of support, live their best possible, most inclusive best lives, but because we as  a society 
make assumptions like, if you have a disability you can't do something or if you have a bad day or a bad week or a 
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bad month or a bad year it means that the rest of your life will be spent in a particular way, that we need to change and 
we need to do better and what that last Tweet says to me is that Free Britney is about more than Britney. It has to be 
about more than Britney because once Britney is free and I hope that she Is, I hope that she becomes free, there will 
then be approximately 1.2 million people in guardianship and the question is how many are just like Britney? How 
many are there that could exercise their rights or have had their choices taken away when they shouldn't have been 
and what are we gonna do for them?  So, to me it's Free Britney can and should be “Free the Britney’s” or free the 
people, what comes next. We can do better. 
 
Colette: Oh, I love that, Free the Brittney’s; maybe we should try to get that trending and get some attention on that.  
I agree the conversations around what's happening with Britney Spears has enabled me to have, I would say, more 
engaged dialogue with people around me that don't necessarily, I feel like, have the same views on disabilities rights. A 
lot of time they don't have the same interest.  It's kind of hard to get to have those conversations but I feel like this has 
really given me a way to talk about some of those parts of guardianship that aren't normally discussed, and I guess I’ll 
give a little more context around that.  Some people that I know feel like guardianship is appropriate for people with 
disabilities because it keeps them safe and they're not familiar with some of the other parts of conservatorships and 
guardianships that actually make people vulnerable and so, it's allowed those kinds of conversations to take place. 
 
Jonathan: Yeah, I think it's really both a complex and a simple thing. It is a simple thing because we've all been taught 
from our first day in school ever, that we were born, the Declaration of Independence, 1776; you know 200 and what, 
40 years ago, we started this country with one ideal that people are created equal. We all learned the Declaration of 
Independence - we hold these truths to be self-evident, that all people are created equal and endowed by their creator 
with certain unalienable rights like life, liberty and the pursuit of happiness. So, we start our education and we start as 
a country with the idea that we're all equal and we all have equal rights and we should have equal rights, so it's a very 
simple concept when you look at it that way, that we should have rights and we should not have those rights taken 
away unless it's absolutely, truly necessary. I never say that there should never be guardianships; I think that there are 
some times when guardianship is appropriate.  My sister is my godson's guardian and thank God for it, because my 
sister empowers my godson to do the things that he can do and by helping him with the things that he can't, he has 
more opportunities. The problem where it becomes a complex thing is when people lose rights that they shouldn't 
have to lose or that we assume that people should lose all of their rights when they have actually very limited things 
that they can't do. So, we have to be careful that we keep the basics in mind, that life, liberty and the pursuit of 
happiness are things that we're all born with, but that we also keep the complex things in mind when we remember 
that guardianship is neither a good or a bad thing but it is a big thing and it is not something we should do lightly, it's 
not something we should do reflexively. We should never take away people's rights unless it's absolutely necessary so 
in Britney's case what certainly, it seems like from the articles I’ve read, especially the one by Ronan Farrow in The New 
Yorker, is that her rights were just taken away like that. She had a crisis and because she had a crisis, rather than 
asking what can we do to empower Britney, what does Britney need to be better, what supports and services would 
help Britney, we just jumped right to conservatorship and Britney should lose all her rights and she did.  She didn't even 
have the right to pick her own attorney which she would have had the right to do if she had committed a crime but she 
wasn't lucky enough to have committed a crime; instead, she was unlucky to be a person with a disability and 
guardianship, who didn't 13 years ago, even have the right to have her own lawyer. So, like you said it's a broader issue 
and it's a chance for us to take a look at Britney’s case and say we need to do better; not just for Britney but for every 
other Britney in the system.  We need to get back to the simple things: life, liberty and the pursuit of happiness, and we 
need to take the complex things really seriously and not do what happened to Britney and what's happened to so many 
others and just assume that people should lose their rights. 
 
Colette: Thank you for sharing that; I think you make some really great points about you know that, and sometimes it 
is absolutely necessary, but just slowing down, really walking through what supports does someone need before that's 
an option.  I don't think I realized until, even with some of my work around, I don't say I do work around guardianship, 
but I’m familiar with supported decision-making and guardianship, and I did not realize until I was researching for this 
interview, I did not realize that they could not pick their own attorney. I did not realize someone that was having a 
health crisis or at risk of losing guardianship, 
would not have their own right to an attorney. 
 
Jonathan: That happens far too often; it doesn't happen every time because it depends on what your state law says, 
but yes, it is shocking. Again, I used the analogy of an axe murderer.  If Britney Spears, 13 years ago, committed 
murder with an axe she would have the right to pick her own lawyer, but 13 years ago, Britney didn't commit murder 
with an axe. She was put in conservatorship and apparently people in conservatorships don't have the same rights as 
axe murderers.  So, when I say can't we do better, that's one place where it would be easy to do better; would be to say 
that people with disabilities, Britney Spears and every other person, should have the same rights as axe murderers.  
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Isn't that an easy thing to do?  So, when I say we can do better, it doesn't take these giant changes; it just says go back 
to the simplest things that we should all have equal rights, and one place where we should all have equal rights is 
when we have the same rights as axe murderers. 
 
Colette: Yeah, I don't know how anyone could argue that that isn't a fair starting point. So, I found another quote from 
you that I wondered if you would expand on for us. You said it's in large part because of the way society views people 
with disabilities and that it's a cultural failure.  Can you expand on that thought for us?  
 
Jonathan: Yeah, I can and I’m going to apologize yet again for being long-winded, although I probably should have 
apologized before the last answer for that, shouldn't I? But here's the thing; I will confess to you and everyone listening 
I’m a giant, giant legal geek. So, I can tell you that the first time we had guardianship laws, okay, the first time we had 
laws in the Western world; the Eastern world has us beat by thousands of years; but in the western world in Europe and 
in the American tradition, the first time we had laws in one place was in the Roman Empire. There was this Roman 
emperor named Justinian. Justinian took all the laws that were existing in all the parts of the empire and had them put 
them in one place. It's called the Justinian code. It was the first time in the Western world they had laws in one place 
that were throughout the empire and throughout the country.  I told you I’m such a legal geek that I named one of my 
sons Justin.  Okay, so the Justinian code is the first time we have laws in one place, it’s the first time we have rights in 
one place and you know what? One of those laws said it said if you're feeble-minded- and that was their word for 
people with disabilities - if you're feeble-minded, you have to have a curator over you to make decisions in your place.  
So, the first time we had laws we had a way to take away rights.  So, I’ve always said that started a culture, an 
expectation from 1500 years ago, that if you're a person with disabilities, if you show any quote unquote “limitations”, 
what it means is that you should lose all your rights and that has followed ever since. Um, in Great Britain where we 
got our rights in the Middle Ages, they updated Justinian’s code and they said if you're an idiot or a lunatic - their 
words for people with disabilities - you have to have a committee over you and in America we just continued that 
tradition; we call it guardianship.  Now again, remember, I've never said there's anything wrong with guardianship.  The 
problem is when we jump to it, when we do it too much, and when we assume that you should lose all your rights 
instead of just those you can't exercise, because what that means culturally is that if you're a person with disabilities 
it's expected that you shouldn't be able to do things, it is expected that you should be under guardianship it is expected 
that you should lose your rights, and that has followed ever since Justinian. I’ve had parents tell me that their teacher, 
the children's teacher, says have you gotten guardianship yet as their child is turning 18; that lawyers say it, that 
accountants say it, that friends and family members say it.  No one's actually thinking about what it means, they're just 
saying this is the way it's always been, and what they're saying when they say that is, it's been this way for 1500 years. 
Well, the worst reason to do anything is because it's the way things have always been, so when I say it's a cultural 
failure it's what I mean.  It means that we're still looking at people with disabilities with the image that we had 1500 
years ago and we have more ways today, we have more ways to make more people more independent than ever 
before, so why are we still looking at people with disabilities like we did a millennium and a half ago? That's a cultural 
failure and we have to do better. 
 
Colette: I agree and my husband and I have talked quite a bit about you know, when our son got his diagnosis, it was 
extremely difficult for us; um, you know we went to other doctors, we tried to get someone to say it wasn't the 
diagnosis that we had, you know. And we've talked a lot about that over the years and kind of why that was, and that is 
because it was culturally, we did not want people to know he had a developmental disability. We, in our minds, we 
knew that when we went to school that meant he would be in a separate classroom and he would be taken out of the 
social society, you know, and that's what we didn't want for him. I mean we got through it and figured out well, we 
don't have to accept that; we don't have to allow for him to be in a segregated setting if that isn't what he needs.  If he 
needs support and he can be successful in the general education setting then that's what we want, but at the time we 
didn't realize that we had those sorts of options. By the time he was into school we had figured that out through 
Partners in Policymaking, through training, through conferences, but initially, we think that the biggest, most jarring 
shock, or what made that diagnosis difficult for us, was thinking about the opportunities that he wouldn't have and 
thinking about the way that we knew that people treat people with disabilities and that was cultural.  
 
Jonathan:  Yeah, it's not even the way they treat, it’s the way they think about it, because I think by and large people 
are very kind and they're very concerned about people with disabilities and they want to protect people with 
disabilities. That's part of the problem, isn't it?  It's that we have this low expectation, that limitation equals failure; and 
we've gotten much better, I do have to say things have gotten better, but there's still this feeling of sympathy and this 
feeling that people with disabilities need or require or have to have someone to do things for or instead of them, 
instead of what we all need, which is someone to help us. Everyone listening to this podcast needs help doing 
something. Okay we all have limitations; the difference is if you don't have a disability, if you're temporarily able-bodied 
- because we're all about one second away from having disabilities – if you don't have a disability and you say I need 
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help with this, or I don't get this, or can you explain this to me, you're seen as being smart. That's getting the second 
opinion or an informed choice or doing research. A person with a disability says I don't understand, what have we been 
saying for 1500 years?  We've been saying it means you're done, or you can't, or you shouldn't, and we take away 
rights. That's why I say, culturally, we need to do what we said in 1776, and say that people are equal and that 
everyone needs help. The only question then should be what help does this person need and what do we need to do to 
get that person that help?  If it's guardianship, so be it, but make sure it's limited to just what the person needs. If it's 
not guardianship then we should not be taking away rights because rights are precious.  We've fought wars over them; 
we shouldn't abandon our citizens like that. We can do better. 
 
Colette:  So, for anyone that's listening that is maybe not familiar with what type of right someone could lose under 
guardianship if it's not crafted carefully, can you expand on those or kind of give the listeners an idea of what some of 
these basic rights that people can lose are? 
 
Jonathan:  All of them, literally all of them.  In some states they have sections that say these are rights you don't lose. 
In others, Wyoming for example, the law says the guardian has the same power over the “ward” - their word - as a 
parent does over a minor child. Now imagine that; imagine being an adult and having someone have the same power 
as a parent has over you who can decide where you go, what you do, who you see, whether you work, whether you get 
healthcare, whether you can marry, whether you can vote, and in some states you automatically lose the right to vote 
once you go in the guardianship, whether you can have things, whether you can do things, what happens to your 
money, all of those rights. Think about the rights that are most important to you. I always, when I speak to audiences, I 
usually start by asking them what their favorite right is and they all look at me like I’ve got three heads, you know? 
Then I say, no think about it, think about the rights that make us Americans.  Freedom of speech, freedom of religion, 
freedom of elections, all those. They all come down to the same thing – choice. Freedom of speech is the right to 
choose what to say, freedom of religion is the right to choose how, where and whether to worship. Freedom of 
elections is the right to choose who govern us. So, without choice our rights don't mean anything. So, what we lose in 
guardianship possibly potentially and according to studies, more than 90% of the time, is the right to make choices. 
When someone else has the power to decide for you, you lose the right to do everything. I know one law professor 
calls it civil death or becoming an unperson, because in the eyes of the law, in the eyes of society, you don't exist 
because you can only do things, you can only have the right to do things, if your guardian okays it. So, your guardian 
for all intents and purposes is you. So that is a very long way to answer your very short question and the very short 
answer to your question is this – the rights you can lose are all of them. 
 
 
Colette: Right. And you know, I've kind of chatted with friends and told them; some of these aren't local, most of them 
aren't local but you know, bedtimes. And they're like ‘bedtimes? someone's 42’. It's like yeah, exactly, they're 42 and, 
someone tells them that they have to go to bed at nine o'clock, that they can't have a TV in their room or that they can't 
talk to someone on the phone, even sometimes it could be a family member who, maybe that's upsets them.  You 
know there can be all kinds of different things that we sometimes don't even think of as a right, but they are. They are 
our rights and they are our choices, you know?  If you can't talk to someone on the phone for no reason other than 
someone else doesn't like it, I mean….. 
 
Jonathan: Think about it this way; those are the things that make us who we are. Those really simple choices like 
bedtime, like who we talk to, they make us who we are and it's so important for me to say this that the vast, vast, vast 
majority of people seeking guardianship or guardians are meaning a hundred percent well; they want to do well for 
someone they care about, they want to protect, they want to help, they have the best of intentions. But what's scary is 
when we do things with the best of intentions and don't think about the consequences. The Supreme Court once said, 
90 years ago by the way, “the greatest dangers to liberty lie in the insidious encroachment by men of zeal who are well-
meaning but not understanding”. And what that means is that when we mean the most well, we have to be the most 
careful.  Because, let's say what I want to do is protect you from making bad choices or making mistakes, or protect 
you from pain that comes from a bad relationship, or protect you from meeting the wrong person, doing the wrong 
thing, anything, simple mistakes that I don't want you to go through. Well now think about all the mistakes that you've 
made that have taught you to be the person you are. Think of every bad relationship you had that taught you what a 
good one is. Think about every time you thought ‘well, that's a learning experience, well that was a teachable moment 
or I burned my hand on the stove I'm not going to touch it again ’.  You wouldn't have learned that lesson without that 
mistake, you wouldn't be the person you are, you wouldn't be the adult you are, you wouldn't be the citizen you are 
without the mistakes you made. So, when we say I want to protect you from those mistakes, really what we're saying, 
with the best of intentions, is I don't want you to grow and growing up and making mistakes and becoming well-
rounded adults is our whole point in life. You know, think of all the clichés we use: now leave the nest, you gotta stand 
on your own two feet; it means you're on, you know you're not on your own because we're all in it together, but you are 
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in charge of yourself and you are responsible for yourself. And what we should be doing, in my opinion, and according 
to 40 years of science by the way, that says when people with disabilities have more control over their lives, they have 
better lives. What we ought to be doing is finding ways to empower people to have as much control over their lives as 
possible while also being there to provide supports and services when they need them. 
 
Colette: You make such great points. You know I make a bad joke; I've stopped making this joke because it's not, it’s 
been a flop, a big one. But I’ve said when I’ve given some different presentations about life experiences and how 
important they are, that if my mom would have known or would have had a way to do it, she would have taken 
guardianship of me from probably about 17 to 24 because I made horrible, horrible choices.  She just, one, didn't know 
about it and two, had no legal right to do so, but I’m sure she was at her wits ends because I made such bad, 
dangerous, you know, all the decisions I shouldn't have been making. 
 
Jonathan: Oh, I make that joke all the time, because it's true. Students in Special Education - if you're receiving Special 
Education, when you turn 17 the school has to send your parents a notice that basically says your child is going to turn 
18. So, 17 now, your kids are going to turn18, and when they're 18 they're a legal adult. No one told my mom that, 
because my mom knew I was turning 18, but then schools too often go a step too far and say well , when they're 18 
unless you become the guardian you can't come to IEP meetings, which by the way is factually and legally untrue but 
again consider the difference here. Because if my mom was told you know, that John is turning 18 and if you don't get 
guardianship, you can't have a say in his life, she'd have become my guardian based solely on who I dated and what I 
wore, and by the way I drove a Datsun.  So yeah, I would totally have been a candidate for guardianship for bad, bad, 
bad choices but that shouldn't be the criteria for guardianships. Let me take the joke in a serious direction.  The 
criteria for guardianship isn’t bad taste, it isn't bad choices, it isn't being reckless, it isn't being young and silly and 
stupid and obstinate. The criteria for guardianship is you have a disability that's so bad that you can't make choices. 
Your disability has taken away your ability to understand choices you have to make to make decisions and 
communicate them. That's the standard; not that you make bad decisions, you date the wrong people, you spend 
money the wrong way, because if that was the standard, we’d all need guardians. If it was you need help because there 
are things that you can't do very well, we'd all need guardians. All of us need help to do things. You can't take care of 
your medical situation, your health, unless you're a doctor because otherwise you can't prescribe medicine.  But yet we 
do go to the doctor and we can take care of our health because we trust the man or woman in the white coat to 
prescribe the medicine and say what we need. So, needing help or having the inability to do something isn't the 
standard, making bad choices isn't the standard because we'd all need guardians. The standard has to be that you're 
so disabled you can't do things and that requires a really important question that we all ask ourselves. What have you 
tried?  Before you decide that a person can't do things, you gotta ask, what have you tried to help that person do those 
things and if you don't have an answer to that question then I suggest to you, you should try something because it's 
too early to think about guardianship. 
 
Colette: I think now, you know right now, I think Covid really highlighted how many things people can do with the help 
of others, the help of community; um you know, their online grocery delivery, hiring people. You know we don't hear; I 
don't hear that enough or maybe I’m not having the right conversations, but you know when we start looking at the 
supported decision-making and who can help you know, looking at some of those technology-based services, okay 
who can help this person meet their needs;, is there an app that can do it, is there a hired-on service that can do it? 
 
Jonathan:  Well first, I gotta say thank you for bringing up supported decision-making. It's something I talk a lot about 
and for those of you who aren't familiar with it supported decision-making, it is what you do every day. I’ve been asked 
many times, what is supported decision-making? I always say ‘you just did it’ because supported decision-making is 
getting the information you need when you don't have it, then the advice you need when you need it, so you can make 
the decisions you have to make and do the things you have to do. So, we've all done it, every time you've ever said to a 
doctor ‘please explain that in plain language ’, every time you said to a buddy ‘the mechanic says I’ve got a busted head 
gasket; should I get it fixed?’ and you have a buddy who knows about cars and the buddy tells you what to do, you're 
using supported decision-making. Every time you Google something you're using supported decision-making. So, 
supported decision-making is nothing more or less than getting help when you need it. As to the question of is there 
an app or is there a book or is there one true way to do it no there isn't and you already know that-we already know 
that-everyone already knows that because we all make decisions differently, we all need help differently we all need 
different types of help. I mean I’ve written two books and one of my jokes is if you ever hear me say buy that book and 
you'll be able to use supported decision-making, please, hit me because supported decision-making is something that 
we do, it's something we learn about and it's something we practice, but really it starts with acknowledging that we all 
do it, we all need help every day and we all need to figure out the areas where we need help, what type of help we want 
and who we want help from, and that's what supported decision-making is. With a person with disabilities, it's working 
with that person to understand what parts of their life they need help in, what kind of help they need and who they 
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want that help from and once we put that together then we can make a plan for how to do it - who works with that 
person when, how, what they talk about, what they do and when they do it but it starts with a really simple statement 
that says we all need help and we all need different kinds of help and the type of help we need and the kinds of help 
we want are unique to us so we find each person's decision-making language and we work with them to figure that 
out. So, if you Google supported decision-making, you'll find things I’ve written, you'll find things others have written 
but you know in your head, in your heart, that there's not one and one only way to do it. There are things you can do to 
help you figure out how to do it best in your life, how to explore it, but ultimately, it's something that we do naturally. 
Think about the clichés we all have: don't make a snap judgment, don't go off halfcocked, make an informed choice. 
We're all saying the same thing - use supported decision-making. So, if it's a virtue for people without disabilities then 
it's a virtue for people with disabilities and it's on us to say to the person who says ‘I don't get it; can you help me?’ to 
say well, what help do you need, how can I help, rather than that means you can't do it and I’m gonna take your rights 
away.  
 
Colette: For me supported decision-making also addresses this, you know, we'll kind of go back to that cultural failure 
of, and I noticed this really early on with my son and I had to challenge it when I saw it, is this unrealistic expectation 
for people with disabilities to be completely perfect and completely independent and not needing any help and it would 
be you know challenging, the idea of okay, is he the only kid that needs help buttoning his pants so he's the only one 
here that that needs that 
that little support? How is that different, you know, kind of challenging that idea, how is that different from other 
students in the class, because people are watching him more closely. 
 
Jonathan: Yeah, I call that the Spock standard. Remember Mr. Spock from Star Trek who was totally logical at all 
times? We hold people with disabilities to the standard that unless they are totally logical at all times, unless every 
decision they make is in their best interest and a perfect down the middle decision logical, it must mean that they are 
disabled and therefore not able to make decisions. Well, I talk to people and I say to them this: look in a mirror and ask 
yourself, do you make only logical decisions in your best interests? If you do, I hope you don't drink beer, I hope you 
don't eat cookies, I hope you don't like to lie out in the sun, because none of those things are in your best interest but 
we do them because they make life a little nicer for us. They might not be good for our waistlines or our skin tone but 
damn it, they feel good and they make us who we are and they define us so why are we saying to people with 
disabilities, unless you are Mr. Spock being 100 logical, you're not allowed to make decisions.  We have to look in a 
mirror and say is that the way we want society to treat us and if the answer is no, we don't, then why are we treating 
people with disabilities who are part of society that way? 
 
Colette: That's such a good point of always bringing it back to ourselves and is this is this the way I would want to live 
my life, are these decisions I would want someone else making for me, and if not, kind of reconsider and recalibrate. 
So, I was going to share with our listeners that Missouri put State bill 806 on August 28th of 2018 that says before 
appointing a guardian or conservator the court is required to consider less restrictive alternatives including supported 
decision-making agreements and it was signed by our governor on June 1st of 2018. And I believe that you helped 
Missouri around this legislation; I believe you were part of these conversations that we were having. 
 
Jonathan: I was part of the conversations with a very small part. This law, which by the way I’ve talked about and 
worked on laws across the country. This one happens to be my favorite supported decision-making law and the one I 
cite to the most, but I had very little to do with it.  You have great leaders in this state, the Developmental Disabilities 
Council, Vicky Davidson is the Executive Director, Elizabeth Moran who was, I believe, the Policy Director at the time or 
the Deputy Director and so many others who I’ve worked with were real leaders in this; David English from the MO 
WINGS (Working Interdisciplinary Network Guardianship Stakeholders) Project really carried the ball on this and did a 
great job. Here's why I love this law so much; because it's so simple. What it says is that before you put someone in 
guardianship, you have to ask what else have you tried, and this law doesn't just say consider supported decision-
making agreements, like something you put in writing, it says whether the person could use support to help make 
decisions, so whether or not you put it in writing, whether you do have supports or whether you could use them it just 
requires the court to ask that question because too often we don't, too often we jump to the conclusion you have a 
disability and therefore, you need a guardian. This law says, oh no, there are several things we have to consider 
because rights are precious and before we take them away, before we say to people you don't have the right to life, 
liberty and the pursuit of happiness, we better take a very close look and see whether those options including 
supported decision-making might be able to empower that person to do it.  So, in like one paragraph, in one sentence, 
Missouri said what it has taken other states or other states have tried to do, in pages and pages and pages and pages, 
it just says what else have you tried, and if you've tried nothing you should try something else. 
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Colette: So, I was gonna ask what your thought was on this bill and so you've already said you really like it, you really 
like this law.  
 
Jonathan: I talked to other states and they say what's an example of a good SDM law, I point to this one first, simply 
because it doesn't over complicate the issue it doesn't require people, you asked me before if there's one way to use 
supported decision-making, this one does not say that, it doesn't require people to only do one thing. It empowers 
people and it requires the courts and everyone else to take a good hard look before they decide whether a person 
needs a guardian. A person may need a guardian and if they do it's fine, but if a person can use an alternative like 
supported decision-making, they shouldn't have a guardian and that's what your law does. It says that loudly and 
clearly, makes us think about that. 
 
Colette: You know I should have looked up another law. I forget, I think it went through two years ago, and I’ll find it 
and I’ll link it in the show notes. it also makes guardianship; you can regain your guardianship pretty easily in Missouri 
as well. 
 
Jonathan: And that's been there; every state, almost every state has it. It's unfortunately, underused but what state 
laws essentially say and I believe Missouri says this specifically, that if you regain the ability to make decisions or gain 
the ability to make decisions, you can ask the court to let you out of your guardianship. I’ve done that in several cases. 
Essentially what I’ve said is that even if you're in a guardianship the guardian's job is to maximize your abilities, is to 
help you learn the phrase self-determination, to become self-determined, to be in control of your life, to gain the 
abilities that you didn't have. So, the guardian's job, if you think about It, is to help the person learn to make decisions 
more effectively, to use supported decision-making and if it 
works, and often it does, the guardian's job is to go back to the court and say I did my job, judge, it's okay to fire me or 
it's okay to modify this guardianship to give this person this right back. And that's always been part of state laws. The 
concern is that it's not often used and this is again a cultural failure, because even the term that I use to describe it, 
restoration, has got cultural problems because it sounds like curing, doesn't it?  Like if you're cured you get your rights 
back. Well people with developmental disabilities don't get cured. It doesn't take into account that you can learn, that 
we're all learning skills at all times, so those state laws really say that if you learn skills, if you gain skills, if you've 
always had them and no one thought about them, you should be able to go back and say to the court, I can do it now, I 
could do it then, I can still do it now, let me out. 
 
Colette: So, I’m going to kind of put you on the spot a little bit here. So, you like this law that Missouri has right now. 
What do you think that people listening, advocates across the country, what do you think they can do to continue to 
push this conversation 
forward and what do you think they can do to help Free the Britney’s? 
 
Jonathan: The first thing we have to do is take a look in a mirror and think about ourselves, and I say that not just 
because we have to look and apply the same standards to ourselves as everyone else, but we've got to do one more 
thing for ourselves. If you're temporarily able bodied you gotta think about this. Unless you are lucky enough to die 
suddenly, and I mean that; unless you're lucky enough to have that heart attack or stroke, to be hit by a car and die 
suddenly then someday you are going to be what?  Older, more limited you will be quote unquote “infirm”, you will be 
part of the system, you will need supports. So ask yourself what kind of supports you want.  Ask yourself what kind of 
a system you want to be in. Do you want to be in a system that simply says you can't do things and takes away your 
rights and your choices, or do you want to be part of a system that empowers you, that respects you, that says this 
person is an individual that can do things? Yes, there may be somethings he or she can't do or doesn't do as well; how 
do we lift that person up, how do we empower that person; how do we help that person use his or her skills to get 
around their limitations? So that's the first thing, because if we ask ourselves that question, we already know what the 
answer is going to be - don't discount us, don't take away our rights. So, if we start there, realize that when you are 
saying ‘Free Britney’, you are saying free me, you're saying don't put me in that situation. So, if you believe that, be self-
interested; I don't want to go through what Britney Spears is going through right now and that's a small step from no 
one else should be going through that, because every time it becomes easy like that to take away rights, it's that easy 
to take away your rights, so that's number one, self-interest. Number two is basic morals and fairness. We created this 
country and it's not a perfect country; it's uh what's the old joke; is that America is the worst country in the history of 
the world except for every other one. But you know what that means is that we're always trying to get better and there 
is nothing more American than saying we can do better, and we've done that throughout our history. In 1773, 
remember the 13 colonies were all the possession of Great Britain we said we can do better; we became independent. 
In 1863 where I’m talking to you from right now, I’m in Virginia; in 1863 in Virginia some people thought it was okay to 
own other people. We as a country said we can do better and we fought the Civil War and the slaves were freed. and 
we could still, we looked in 1918 and said half the population can't vote we can do better and passed the 19th 
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amendment so women can vote. In 1963 where I’m sitting in Virginia and lots of other places, you couldn't use the 
same bathroom based on the color of your skin. We said we can do better and passed the Civil Rights law. In 1989 
people with disabilities were not considered, in a legal sense, people. We said we can do better and passed the 
Americans with Disabilities Act. So, we've always done better; we have seen problems and done better morally 
because we know when something is wrong and when we have to do better. So here we sit 1500 years after Justinian, 
and it's time to do better, it's time to do better and that's what I said about Britney Spears shining a spotlight on this.  
She has made so many people realize that we have to do better, not just for her, not just for every other Britney out 
there, but for ourselves too; so how do we do it?  Talk, talk and talk and talk, educate each other. If you're a parent of a 
person with disabilities, say I want better for my child; say to your schools, what are you doing to improve independent 
living outcomes - that's part of special education by the way, is independent living. If there is an adult in your family 
with disabilities, go to vocational rehabilitation and say what are you doing to help my person have a better career? If 
you're a waiver recipient, say what are we doing to have better community integration?  Say we need to do better and 
each generation does a little bit better than the one before it and we need to keep moving that and just make it faster 
and maybe the Britney Spears moment is one of those ones where we don't just take a small step; we take a big jump, 
because we all realize, oh my God, if this can happen to the biggest pop star in the world, what's going to happen to 
my kid? What if I’m not here and my kids under guardians by a stranger; what if it's a public administrator I’ve never 
met, who doesn't know me or doesn't know my child and doesn't have the time to get to know my child? So, if those 
things worry you, if losing your rights worry you, if someone having complete power over your life worries you, then 
realize that there are hundreds of thousands of people who are in that situation right now and what we need to do is 
say loudly and clearly, we can do better and that Free Britney can continue to free the Britney’s, to free yourself, to free 
everyone that comes after you, and if we start there then it's just a matter of time, it's a matter of time and work and 
saying we can do better and coming up with what better is and not stopping until we get there. So, make the 
commitment and don't stop, for Britney Spears, for your children and for yourself. 
 
Colette: Thank you! What would you say to maybe some people whose eyes are just being opened for the first time? 
So, maybe they're not parents; I know you said to think about that it could be them. What do you think for those people 
who are just trying to hop in on this conversation that had no idea it existed; so, do you have a starting point for them 
or just stick with Britney, or… 
 
Jonathan: The starting point is to educate yourself, is read and think.  I never say to people what took you so long.  
You know the people who are just now realizing that this is a very scary thing or a very dangerous thing; you know, I 
never thought about this until now. Well, I’ll tell you what, I never thought about guardianship until 2013. I’ve been a 
disability rights lawyer for far longer than that; I never thought about guardianship. I was part of the culture, too, until a 
young woman named Jenny Hatch came into my life and said, ‘I don't want to be in a guardianship and I don't like what 
it's done to my life and I want my rights back’. And it opened my eyes, and I said, ‘Oh my God!’, and I realized what had 
happened to this young woman. So, if your eyes are open and realizing what happened to this young woman, Britney 
Spears, then you've had that moment that I had in 2012 and 2013 and what you can do is say, what can we do 
together? You know, the beauty of the Free Britney movement is it's so big and there are so many people who care. 
Well, imagine if they also said what are we going to do differently now; what are we going to do to make sure there are 
no more Britney’s, and just think about what you would want in your life.  Just start there; what kind of life do you want 
for yourself and your loved one, and say that should be the standard for everyone; and we start there, there's nothing 
can stop us. 
 
Colette: Thank you so much for your guidance and your thoughts around the Britney Spears movement. Like I said, I 
know that your work has been so impactful all over the country, not just in Missouri, not just in Virginia. You’ve created 
such a huge impact around the guardianship with supported decision-making conversations all over the United States. 
And I think you're right; I think everyone has that kind of behind the curtain moment. It's like you said earlier; it's 
wrapped in good intentions and people that get guardianship usually do it for the best reasons, and so I don't think 
that people are aware of maybe what happens when the initial guardians might pass away, or just kind of these 
troublesome situations that can happen along the way sometimes.  Rarely but 
when it rarely happens, it's a big deal and it's unfortunate and just having more people to have knowledge around what 
these lives look like for some people. 
 
Jonathan: It's actually not rare, statistically speaking, from what I understand. I’m not a scientist, but this is the first 
generation of children with intellectual/developmental disabilities who is, statistically speaking, likely to outlive their 
parents.  So if you become guardian of your child now there is a very strong possibility that you will pass away before 
your child and then you'll learn through that process that you are not your child's guardian, the court is. The court 
chooses who the child's guardian is after you're gone and that leads to very difficult conversations, because you don't 
get to choose who the next guardian is. It becomes who the court decides and that could be a stranger, so part of 
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planning should be thinking about do I want that to happen; would a Power of Attorney be better that I can then 
designate a backup to me? Would an Advanced Directive be better; are there other, better ways that don't involve the 
court being in my life for the rest of my life and the rest of my child's life? And that is a tough decision to make and 
every parent has to make it based upon their own values and their own knowledge. I never tell people what to do for 
their child.  I don't know their child, but those are questions that are hard and that's why we have to think about them.  
That's why we shouldn't be ever be reflexively saying, oh, guardianship or oh, not guardianship. No; we have to think. 
There's a great work group I work with called Rethinking Guardianship. I always say the purpose is in the title – think. 
Think about what's best, think about what you would want, think about the life you'd want and move in that direction. 
 
Colette: Thank you. I’m glad that you made the point that guardianship, after the guardian passes, that it's not transfer 
on death, like a like a car.  A lot of people think it's oh well, I’m just gonna, once I pass I’ve already had the 
conversation, it's gonna be my daughter. Well, the court might not decide the same way that you want; it might not be 
your daughter, it might be some random cousin who came out of the woodwork who's really interested in a trust. I 
don't think people realize that once they pass the person is kind of up for grabs and up to the court's mercies and 
along with their resources, and that sometimes cannot be the best situation for their child or their loved one. 
 
Jonathan: Yeah, I mean again, the whole point of guardianship is you're inviting the court into your life. You have to 
make reports to the court; if the court doesn't like what you do, the court can take guardianship away from you. 
Ultimately, the court is the guardian and again, if it's appropriate there's nothing wrong with that, but I think we need to 
think more carefully about what we want and the kind of life we want for our loved ones. So, the message is don't jump 
at the first thing – think. These are conversations we should be having for a long time about what's best for the people 
we care about so that we can find the best path for each person. The point, what I will say is undeniably, is study after 
study after study says the more control a person has over their life the better life they have, and a study called the 
National Core Indicator study found that among people with similar abilities and limitations, those without guardians 
were more likely to be independent, work, have friends, be part of their community, than those with guardians. So, 
when we look at things like that, we have to say maybe we shouldn't jump at  
 
guardianship; maybe there's a better way that can lead to a better life and if there isn't a better way then guardianship 
will always be there; but we should think carefully and we should always, in my opinion, lean toward more 
independence. That's what we'd want, after all, for ourselves. 
 
Colette: Thank you so much for sharing your thoughts with us today. I really appreciate your time. I know that we're 
nearing the end of our scheduled time here and I don't want to hold you up. I'm just going to list off really quick that I'm 
going to link some resources in the description of this episode if you're interested in learning more about supported 
decision-making, the bill I referenced; I’ll put a link to the Missouri Disabilities Council and their position on supported 
decision-making, I will also link the MO WINGS project and Jonathan's book with Peter Blanck, about Supported 
Decision-Making, From Justice for Jenny to Justice for All, 
and I’ll also get with Jonathan and if he thinks there are any other resources that would be of benefit, I will link those 
as well. 
Do you have any final thoughts? 
 
Jonathan: Just to say thank you for continuing this conversation and for everyone out there who's listening, thank you 
for listening.  For everyone who cares about Free Britney, for everyone who cares about someone in their life, we're at 
a point now where we have an opportunity to say  we care and caring means believing in the person, caring means 
fighting for the person and when we fight for Britney we're not just fighting for her, we're fighting for everyone that 
comes after her, we're fighting for ourselves and that is a fight worth making and I'd be very, very happy to be part of it 
with you, Thank you so much for having me. 
 
Colette: Thank you!!! 
 
[Energetic music] 
 
Mike (announcer): Progressive Community Services is providing this podcast as a public service. References to a specific 
product or entity does not constitute an endorsement or recommendation by PCS. The views expressed by guests are their 
own and their appearance on the program does not imply an endorsement of them or any entity they represent. Views and 
opinions expressed by PCS employees are those of the employees and do not necessarily reflect the view of PCS or any of 
its officials. This podcast is not intended to be used for medical advice. Consult your own medical professional for such 
advice.  
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[Music fades out] 
 


